
 

Report to:   Cabinet Member – Safer  Date of Report  20 February 2012  
 Communities and  Date of Decision 27 February 2012 
 Neighbourhoods     
 
Subject:     Equality Act 2010  
 
Report of:  Director of Corporate Wards Affected: All 
 Commissioning 
 
Is this a Key Decision?   No Is it included in the Forward Plan?   No 
 
Exempt/Confidential        No  
 

 
Purpose/Summary 
To seek the views of the Cabinet Member on the proposed Equality Objectives for the 
Council in order to meet its duties under the Equality Act 2010  
 
 
 
Recommendation(s) 
That: 
 
(1)   the content of the report and actions undertaken to comply with the Equality Act 
 2010 be noted; and 
 
(2)  the Draft Equality objectives contained within the report for publication and 
 consultation be approved.  
 
 
How does the decision contribute to the Council’s Corporate Objectives? 
 

 Corporate Objective Positive 
Impact 

Neutral 
Impact 

Negative 
Impact 

1 Creating a Learning Community √   

2 Jobs and Prosperity √   

3 Environmental Sustainability √   

4 Health and Well-Being √   

5 Children and Young People √   

6 Creating Safe Communities √   

7 Creating Inclusive Communities √   

8 Improving the Quality of Council 
Services and Strengthening Local 
Democracy 

√   

 



 
Reasons for the Recommendation: 
To comply with the Equality Act 2010 
 
What will it cost and how will it be financed? 
 
(A) Revenue Costs  Nil  
 
(B) Capital Costs  Nil  
 
Implications: 
 
The following implications of this proposal have been considered and where there are 
specific implications, these are set out below: 
 
Legal   : This report details actions to be taken to meet the Public Sector Equality Duty  
 

Human Resources 
 

Equality 
1. No Equality Implication      

2. Equality Implications identified and mitigated 

3. Equality Implication identified and risk remains  

 

 
Impact on Service Delivery: 
Services will continue to be delivered / commissioned in accordance with the statutory 
responsibilities contained within the Equality Act 2010.  
 
What consultations have taken place on the proposals and when? 
 
The Head of Corporate Finance (FD1346/11) has been consulted and has no comments 
to make on this report. 
The Head of Corporate Legal Services (LD 702/12 ) have been consulted and any 
comments have been incorporated into the report. 
 
Are there any other options available for consideration? 
 
No other options.  
Implementation Date for the Decision 
 
Following the expiry of the “call-in” period for the Minutes of the Cabinet/Cabinet Member 
Meeting 
 
Contact Officer:  Sue Holden  
Tel: 0151 934 4722 
Email: sue.holden@sefton.gov.uk 
 

√ 

 

 



 
Background Papers: 
 
There are no background papers available for inspection. 
 

1. Introduction/Background 
 
 1.1 The Equality Act 2010 came into force in April 2011.  This act superseded the 

Equal Pay Act, 1970; the Sex Discrimination Act, 1975; the Race Relations 
Act, 1976; the Disability Discrimination Act 1995; and all subsequent 
amendments to each Act.  The Act amalgamated and simplified the demands 
placed on Local Authorities by the other Acts.  The Local Authority has a 
statutory duty placed upon it to comply with the Act and in particular to 
comply with the Public Sector Duty.   

 
 1.2 The Local Authority has to demonstrate for public inspection how it is 

complying with the Act, and in particular showing ‘due regard’ to the following: 
 

• Eliminate discrimination 
• Advance equality of opportunity 
• Fostering good relations between different people 

 
 This has become of particular importance for Elected Members in making 

financial decisions when setting the budget.   
 
 1.3 Attached at Appendix One is a summary of the main elements contained 

within the Act.  
 
2. Compliance with the Act 
 
 2.1 In order to comply with the Act the Council must publish information to show 

compliance with the Equality Duty, at least annually; and set and publish equality 
objectives, at least every four years. 

 
 2.2 In relation to the publication of information to show compliance members of 

the Corporate Equalities Group have been undertaking the following : 
 

• Published the core evidence base on the website which gives 
demographic information on the communities of Sefton 

• Published the Framework for Consultation and Engagement, which 
includes a focus on consulting with specific groups  

• Published Equality Analysis Reports for service areas and budget 
proposals 

• Published the Human Resources Monitoring Report  
• Reviewing the website to remove out of date information  
• Reviewing commissioning documentation to update in accordance with 

the new Act 
• Reviewing the training and development programme for equality and 

diversity  



 
3. Draft Equality Objectives  
 
 3.1 Within the Public Sector Equality Duty the Council must set equality 

objectives every four years.  The deadline for publication of the objectives is 
the end of April 2012.  The Corporate Equalities Group have identified the 
following draft objectives :  

 
• Develop improved processes for knowing and listening to our 

communities 
• Monitor access to services and opportunities  
• Monitor employment trends and identify good practice  

 
 3.2 Develop improved processes for knowing and listening to our communities 
 

  Work undertaken to date has identified the need for the Council to improve its 
approach to business intelligence.  In addition the need to improve our 
understanding of the experiences of those with protected characteristics has 
also been identified.  A draft business intelligence strategy is currently being 
developed which will include a focus on achieving this objective.   

 
 3.3 Monitor access to services and opportunities  
 
  In order to ensure that we have a diverse range of people accessing our 

services and opportunities, and that there are no unintentional barriers to 
accessing services, we will monitor take up.  If any disproportional impact is 
identified then this will be addressed.   We will also monitor services to 
ensure that different needs are met as we recognise that one size does not fit 
all.  

 
 3.4 Monitor employment trends and identify good practice  
 
  Employment trends will be published annually, and the Corporate Equalities 

Group will monitor on a quarterly basis.  We will identify good practice in 
employment and promote a workplace that is free from harassment, 
discrimination and bullying.  

 
 3.5 Should Cabinet Member agree the draft equality objectives, they will be 

published on the website for consultation with our local communities, 
including the Equalities Standing Group, and finalised for the end of April 
2012 deadline.  

 
4. Recommendations  
 

 4.1 Note the content of the report and actions undertaken to comply with the 
Equality Act 2010 

 
 4.2 Agree the Draft Equality objectives contained within the report for publication 

and consultation.  



Appendix One  

Summary of the Equality Act 2010 

 
1.  Which parts of the Act came into force on 1 October 2010? 
 
Most of the Act came into force on 1 October 2010.  This includes the basic framework 
providing protection from direct and indirect discrimination, harassment and victimisation, 
based on one of the protected characteristics, such as disability or religion or belief. 
Much of the basic framework is about harmonisation.  Therefore, the Act should not 
result in any substantial changes for local authority employers in the way they operate 
their equality policies and in their responsibilities to their workforce. 
 
However, the following provisions which came into force on 1st October do change the 
equality law framework:- 
 

• The restrictions on employers asking job applicants questions about health at  
section 60 

 
• The extension of third-party harassment to all of the protected characteristics, 

apart from pregnancy and maternity and marriage and civil partnership at 
section 40  

 
• Changes to disability discrimination, including its extension to indirect 

discrimination and changes to disability-related discrimination.  
 
• The change to the definition of gender reassignment and the removal of the 

requirement for medical supervision . 
 

2.  What about the other parts of the Act, when did they come into force? 
 
The new public sector Equality Duty came into force on 5th April 2011.  The new duty 
builds on the existing duties for race, disability and gender, by creating a new single 
equality duty covering age, disability, gender reassignment, race, religion or belief, sex, 
and sexual orientation.  
 
There are clear rules on positive action and there are new rules on the positive action in 
recruitment.  
 
3.  What about events which occurred before 1 October 2010, where the 

employee raises a complaint of discrimination after that date? 
 
Acts or omissions giving rise to discrimination issues which happened wholly before 1st 
October 2010, or where relevant April 2011, will be assessed by reference to the relevant 
legislation in place at the time.  For example a complaint of race discrimination based on 
an act in September 2010, but not raised until October 2010, will be dealt with under the 
Race Relations Act 1976.  However, if the act continued after 1st October 2010,it will be 
covered by the Equality Act 2010. 



 
4. Does the Act expand the potential grounds of discrimination? 
 
No.  Although the Act is designed to strengthen protection against discrimination, it has 
not increased the number of characteristics that qualify for protection under current 
discrimination legislation.  They remain as age, disability, gender reassignment, marriage 
and civil partnership, pregnancy and maternity, race, religion or belief, sex and sexual 
orientation. 
 
5. Are authorities now able to routinely ask questions about an applicant's 

health before a job offer is made? 
 
No, section 60 of the Act prevents employers from asking applicants about their health 
before offering them work or including them in a pool of successful candidates to be 
offered work when it becomes available, except for some specified reasons.  These 
reasons are to:- 
 

• find out whether an applicant is able to participate in an assessment to test their 
suitability for the role  

 
• establish whether there is a duty to make reasonable adjustments to enable an 

applicant to take part in the recruitment process  
 
• establish whether the applicant will be able to carry out a function that is 

intrinsic to the work concerned once reasonable adjustments are in place  
 
• monitor the diversity of applicant  
 
• take positive action in supporting employment for disabled people (for example 

under the ' two ticks' scheme), or  
 
• establish that a person has a disability where this is an occupational 

requirement.  
 
This will mean that employers will not be able to make general enquiries about previous 
sickness absence until a job offer is made  
 
6.  Do I need to check that I have policies and procedures in place to deal with 

the extension of third party harassment? 
 
Yes.  The Act extends third party harassment to cover all of the protected characteristics, 
except for pregnancy and maternity and marriage and civil partnership.  Such 
harassment occurs where a third party harasses an employee in the course of their 
employment three or more times and the employer is aware that the employee has been 
harassed before but fails to take reasonably practicable steps to prevent it. It does not 
matter whether the third party is the same or a different person on each occasion. 



 
Therefore, it is recommended that employers review their policies to check whether any 
amendments need to be made to cover the extension to the other protected 
characteristics, and ensure the revised procedures are communicated to their 
employees.  This is important so that employees are made aware of how they can report 
any third-party harassment when it first occurs, and any reasonably practicable steps can 
be put in place to try and stop the harassment being repeated. 
 
7.  Does the Act make any substantial changes to equal pay law? 
 
No. The equal pay provisions in the Act on the whole mirror the arrangements in the 
Equal Pay Act 1970.  In particular, equal pay claims continue to be based on a 
contractual model.  Therefore, individuals are still able to bring claims for up to six-years' 
back pay. 
 
8.  Will the public sector workforce equality data public sector reporting 

requirements mean that local authorities will have to publish rates of pay for 
individual jobs? 

 
No.  The EHRC guidance on information that should be published under the public sector 
Equality Duty sets out what data should be published.  This includes information on the 
gender pay gap.  In its most simple form this is usually a single figure, that being the 
percentage difference between female employees' average hourly pay, and male 
employees' average hourly pay. It is not a detailed account of individual rates of pay. 
However, it is anticipated that in any event many authorities will take a transparent 
approach to making pay data available.  
 
9.  Do local authority employers have to use positive action in recruitment and 

promotion provision? 
 
No.  The positive action provision is a voluntary power, enabling employers to use 
positive action on an individual case-by-case basis in recruitment and promotion 
situations.  It applies where two candidates are both as qualified for the role, and works 
by making it lawful for the employer in such cases to select the candidate from the 
disadvantaged or under-represented group.  It does not mean that employers have to 
use it, although it is anticipated that many local authority employers will want to consider 
its use to address under-representation or disadvantage.  
 
Government guidance on this provision is available on the Government Equalities Office 
website. 



 
10.  What are the main steps I need to take to comply with the Act? 
 
Local authorities should consider:- 
 

• Reviewing their recruitment procedures to ensure they comply with the 
restrictions on asking questions about health 

• Reviewing their harassment policies to ensure they cover the extension to third-
party harassment 

• Consider if and how they could use the positive action in recruitment  or service 
provisions 

• Review services in light of new Public Sector Equality Duty and publish results  
• Training managers on the Act, to highlight equality issues and necessary 

methodologies for carrying out their work  
 


